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Abstract

Introduction: At this stage of the global health crisis caused by the SARS-CoV-2 coronavirus, an increasing number of countries are
considering enacting legislation requiring compulsory vaccination or implementing a mechanism to ensure mass vaccination of the
population. Such policy decisions raise a number of legal and deontological issues.

Aim: The aim of the study was to analyze the legal and deontological issues related to the introduction of compulsory vaccination against
COVID-19 in the context of the principles of the Convention on Human Rights and Biomedicine (Oviedo Convention).

Materials and methods: The analysis looks at the international legal framework that governs the protection of human rights and
freedoms, the principles and rules that apply to the achievements of biology and medicine, and, in particular, the Oviedo Convention.

Results: Vaccines against COVID-19 are a modern scientific success in biology and medicine, particularly those of the latest genera-
tion of vaccines presented by the scientific community as a consequence of revolutionary mRNA technology. It is for this reason that
the provisions of the Oviedo Convention should serve as guidelines for countries to follow in their fight against COVID-19 pandemic.

Conclusions: Achieving mass vaccination of the population in accordance with the provisions of the Oviedo Convention and other rel-
evant international standards for the protection of fundamental human rights, in conjunction with a large-scale information campaign,
seems a sensible approach that would contribute to the rapid and peaceful resolution of the current global health crisis.
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INTRODUCTION

ed to the conflict and supremacy of basic human values,

At this stage of the global health crisis caused by the SARS-  such as citizens’ health on the one hand and, on the other,

CoV-2 coronavirus, more and more countries are consid-
ering enacting legislation that requires compulsory vac-
cination or implementing a mechanism to ensure mass
vaccination of the population. Such policy decisions raise
a number of legal and deontological issues, which can be
classified into two categories, one containing issues relat-

the right to personal choice, dignity, and freedom of the
individual, and the other relating to the legal possibility of
applying mandatory measures to a population or certain
groups, resulting in broader vaccination coverage and, re-
spectively, the limitation of personal freedom and the exer-
cise of individual rights.
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AIM

The aim of the study was to analyze the legal and deon-
tological issues related to the introduction of compulsory
vaccination against COVID-19, in the context of the princi-
ples of the Convention for the Protection of Human Rights
and Human Dignity in relation to the implementation of
the achievements of biology and medicine: Convention on
Human Rights and Biomedicine (Oviedo Convention).[!)

MATERIALS AND METHODS

This analysis examines the international legal framework
governing the protection of human rights and freedoms,
the principles and rules applied to the achievements of
biology and medicine, and in particular the Oviedo Con-
vention. A literature review of the legal and deontological
issues arising in connection with the rights and obligations
of citizens in conducting mass vaccination has been made.

RESULTS

The analysis shows that the principles established by the
Convention on Human Rights and Biomedicine for the pro-
tection of the human individual, his dignity and identity, and
for ensuring, without discrimination, any person’s respect
for his or her inviolability and other fundamental rights and
freedoms in the application of the achievements of biology
and medicine, are important for effective and correct deci-
sions and are central to combating the current pandemic.
Vaccines against COVID-19 are a remarkable achievement
of modern science in the fields of biology and medicine,
especially those of the latest generation presented by the sci-
entific community as being created by an innovative mRNA
technology. It is for this reason that the provisions of the
Oviedo Convention should serve as guidelines for countries
to follow in their fight against COVID-19 pandemic. Given
the fact that there is currently insufficient scientific evidence
of the long-term effect of approved vaccines on all people,
regulators and governments are refraining from introduc-
ing mandatory vaccinations. In this regard, the provision
of mass vaccination must always be preceded and accom-
panied by large-scale public awareness campaigns on the
effects of COVID-19 infection, but above all on the nature
and effectiveness of the vaccines themselves.

DISCUSSION

The main problem that could arise from the introduction of
compulsory or mass vaccination of the population against
the new coronavirus stems from the clash of opinions and
theses used to protect the highest human values, such as
public health, on the one hand and, on the other, the right to
personal choice, the dignity, and freedom of the individual.

The main universal human value national authorities em-
phasize in their efforts to accelerate the vaccination of the
population is public health, which is protected by the vari-
ous legal systems through the exercise of the right to health.
Modern regulations define health as a state of complete
physical, mental and social well-being. Due to the crucial
importance of the right to health, the international commu-
nity regulated its protection decades ago in a large number
of universal and regional human rights instruments.>”’

The right to health is a complex right that includes “a
combination of rights and freedoms that must preserve the
biological and social conditions of the individual”® In this
sense, an integral part of everyone’s subjective right to
health is his/her right to control his/her body, his/her right
to be free from interference without express consent, and
the right to be free from compulsory medical treatment or
experimentation. )

The accession of states to international sources of law has
the effect not only of increasing the protection of the right
to health but also of creating a legal obligation for them to
guarantee not so much public health as state capital or na-
tional welfare as the individual, subjective right to health.
Here, the provisions of the Convention on Human Rights
and Biomedicine can serve as a guiding principle in the na-
tional policy of each state in the fight against COVID-19
pandemic. It is “a legally binding international text designed
to preserve human dignity, rights and freedoms, through a
number of principles and prohibitions against the abuse with
biological and medical achievements.”110-12]

The Explanatory Report to the Convention states that it
aims to provide a common framework for the protection of
human rights and human dignity in developing areas relat-
ed to the application of biology and medicine.!*!

The Oviedo Convention raises to the highest level the
principle of human supremacy, expressed in the rule that
the interest and good of man take precedence over the in-
terest of society or that of science. It requires all parties to
protect the human individual, his/her dignity and identity,
and to guarantee to every person, without discrimination,
respect for his or her inviolability and other rights and fun-
damental freedoms with regard to the application of the
achievements of biology and medicine (Article 1).

In the fight against the COVID-19 pandemic, the scien-
tific community presented to the world a new generation
of vaccines made using an innovative mRNA technology
against the COVID-19 virus, which can rightly be defined
as a great achievement in medicine. It is precisely because
of this nature of vaccines that the provisions of the Oviedo
Convention should serve as guidelines for States in com-
bating the COVID-19 pandemic.

However, with the introduction of mass or compulsory
vaccination of the population with the new vaccines, the
first and very important question for public attitudes arises,
namely: how will the state guarantee the right to health of
everyone if it does not guarantee the whole set of subjec-
tive rights which are integral elements of the right to health
in general? The second important question is whether, in
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the fight against COVID-19 pandemic, the public interest
should be given priority over that of the individual. In re-
solving these issues, the international community and state
authorities should pay particular attention to the principle
of human supremacy set out in Art. 2 of the Oviedo Con-
vention, according to which “the interest and welfare of man
take precedence over the interest of society or that of science”.
The proclamation of this principle is undoubtedly one of
the most significant achievements of the international com-
munity in protecting human rights and freedoms. Another
approach would not be justified, as in these cases, it is not a
question of applying scientific results that have been proven
over time in a completely objective and definite way. It is
for this reason that the introduction of mass vaccination
of the population should respect the fundamental principle
of informed consent of the patient, explicitly proclaimed
in a number of international treaties, including Art. 5 of
the Oviedo Convention. According to that provision, “any
intervention relating to health shall be carried out only with
the free and informed consent of the person concerned. This
person shall receive in advance the necessary information on
the purpose and nature of the intervention, as well as on the
consequences and risks arising therefrom.” However, when
compulsory vaccination is introduced, the rule of informed
consent could not be complied with unconditionally. If they
adopt this approach, national authorities will introduce
measures and regulations contrary to the concept of human
supremacy. Compulsory vaccination can affect a number of
other basic rights of citizens: the right to privacy, the right
to education, the right to work, the right to free movement,
the right to social inclusion, etc. The introduction of com-
pulsory (or forced) vaccination against COVID-19 also
raises a number of deontological issues. Mandatory vacci-
nation excludes the patient “as a central figure and subject in
health prevention, diagnosis and treatment“.141%]

Any compulsory medical intervention is contrary to the
basic principle of medical ethics for respect for the autono-
my of the individual.

Undoubtedly, under international treaties, states have
an obligation to ensure public health, including through
measures to prevent, treat, and combat epidemic, endemic,
occupational and other diseases. ¢!

But above all, they have an obligation to guarantee the
universal subjective right to health and other universal sub-
jective human rights. It is for this reason that international
treaties on the protection of human rights seek to strike a
balance between the exercise and restriction of subjective
rights, with restrictions being permissible only when legal-
ly established, proven necessary and proportionate, when
respecting the fundamental content of the same rights and
freedoms.!”!

In the fight against the COVID-19 pandemic, the pro-
tection of public health and public interest is in fact the
main argument for restricting some of the fundamental
rights of citizens. However, these restrictions should be
applied in accordance with the specifics of each specific
situation in which the individual may find himself and in

Convention on Human Rights and Biomedicine

achieving a fair balance between protected and endangered
goods and values. For example, in certain conditions or for
certain groups of persons, vaccination with authorized new
vaccines is contraindicated, even if the person wishes to be
immunized - immunocompromised individuals and per-
sons with unspecified condition with indications of allergic
symptoms, as well as individuals with hypersensitivity to
an active substance or excipients of the vaccines. This also
applies to pregnant women and children under the age of
18 or 16, for whom the safety and efficacy of the new vac-
cines have not been definitively established. Such persons,
as well as their legal representatives, guardians or escorts,
would inevitably find themselves in a situation where they
will suffer, without guarantees of accessible and timely legal
protection, restrictions imposed by public authorities on
the exercise of certain activities. Logically, in a situation of
compulsory vaccination or a legal obligation to carry it out
in a relatively short period of time, the rights and freedoms
of these groups would be significantly affected, such as the
right to free communication and movement, the right to
free participation in social and cultural life, the right to ed-
ucation, the right to work, etc.

Therefore, the conflict between public interest and that
of the individual can be overcome only through aware-
ness and guarantees of free choice for or against medical
intervention. Without guaranteeing personal interest and
well-being, we could not speak of the supremacy of man
over the interests of science and state organizations.

It is likely that the provision of collective immunity in
the fight against COVID-19 can be achieved through com-
pulsory or forced vaccination, but such measures will be
easily attacked by national and international human rights
jurisdictions. Mass and subsequently regular vaccination
against COVID-19 can be achieved through a more com-
plete and wider awareness of the population, and most
importantly, by providing sufficient guarantees and confi-
dence in all members of our society that they have the op-
portunity to exercise personal choice.

CONCLUSIONS

When organizing and conducting vaccination campaigns,
states should take into account the basic principles en-
shrined in the Convention for the Protection of Human
Rights and Human Dignity in relation to the implementa-
tion of the achievements of biology and medicine (Oviedo
Convention). The protection of public health is the duty of
all states, but at the same time, it is the duty of governments
to recognize and respect the freedom of the individual, his
or her dignity and all other fundamental and inalienable
human rights. In complex social crises, in which states have
to make choices and put some values above others, to give
priority to some basic human rights over others, the right
approach would be one in which all actions are in line with
the ethical and legal principles established by the interna-
tional community. Compliance with the provisions of the
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Oviedo Convention and international standards for the
protection of fundamental human rights, combined with
a broad information campaign, is the sensible approach to
conducting vaccination campaigns and quickly overcom-

ing

the global health crisis.
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OGsas3aTenbHana BakunHauua npotus COVID-19
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Pe3lomMme

BBefieHune: Ha fanHOM 3Tane r106anbHOTO Kpusuca B 00/1acTyt 34paBoOXpaHeHNs, BbI3BAHHOIO KopoHaBupycoMm SARS-CoV-2, Bce
6o7bllee KOMMIECTBO CTPAH PACCMATPUBAIOT BO3MOXHOCTb IPMHATIUSA 3aKOHOJIATENIbCTBA, TPebyollero 06s3aTe/IbHON BaKLMHALIUN,
VUM BHEPEHV MeXaHU3Ma i obecIiedeH)sI MacCOBOl BaKIMHALIMY HaceleHnA. Takue IOMUTHYeCKUe PelIeHNs TIOfHNMAIOT PAJ
IOPUANYECKIX U JIEOHTONIOTMYECKMX BOIIPOCOB.

Lenb: Iens nccmenoBanms 3akI0danach B aHajIM3e IPABOBBIX U JEOHTOIOTMYECKIX BOIIPOCOB, CBA3AHHBIX C BBeeHIEM 00s13aTe/Ib-
Hovt BakiyHanyy npotus COVID-19 B konTeKcTe npuHiynos KonBenuynn o mpaBax denoBeka u 6uomenuiine (Kousenimsa OBbeno).

Matepuanbl u MeToAbl: B xoze aHanm3a paccMaTpMBaeTCsl MEKAYHapOLHO-IIPaBoBas 6a3a, peryIMpyIolas 3aluTy IpaB 1 CBOOON
4e/I0BeKa, IPUHINIIBI ¥ HOPMbI, IPMMEHUMBIE K JOCTIDKEHIAM OO0 M MEIULIMHEL, 1, B YaCTHOCTY, OBbefiCKast KOHBEHLINA.

Pesynbratbl: Bakunus! npotus COVID-19 — 3TO COBpeMeHHBIT HAyIHBII YCIleX B OYOTIOTMI M MeRVIIMHE, 0COGEHHO BaKI[MHBI I10-
CTIeIHETO ITOKO/IEHNsI, IIPEfCTABIeHHble HAYIHBIM COOOLIECTBOM KaK CIefCTBUe peBOMoVoHHo TexHomorun MPHK. ViMeHHO 1O
9TOJ IpyYMHe 10710KeHNsT OBbeCKOIT KOHBEHINN JO/DKHBI CIY>KUTh PYKOBOLCTBOM /TSI CTPAH, KOTOPBIM OHY JO/DKHBI C/IE[OBATD B
cBoett 6oprbe ¢ mangemnerr COVID-19.

3akntoyeHue: JJoctibkeHne MaccoBOIl BaKIVMHALMY HACENEHUA B COOTBETCTBUM C IONOKeHMAMY OBbelCKOII KOHBEHLIMY M APYTUX
COOTBETCTBYIOLINX MeX/AYHAPOSHBIX CTAHAAPTOB IO 3aIITe OCHOBHBIX IIPaB Ye/I0BeKa B COYETAHNUM C IIMPOKOMacIITabHOI HHPOP-
MAIOHHOI KaMIIaHuel! IIPefCTaB/IAeTCs Pa3yMHBIM IIOXOHOM, KOTOPBIL 6YeT Clloco6CTBOBATD OBICTPOMY U MUPHOMY YpPeryinpo-
BaHMIO HbIHELIHETO I7I06AbHOrO KPM3uca B 06/1acT! 30paBOOXPaHEHNS.

KnroueBble c/oBa

MHAMBMAYasIbHbIE IIPaBa, 00IIeCTBEHHOE 3[paBOOXpaHeHMe, IPaBO Ha 3I0POBbe, IPABO Ha HEIPMKOCHOBEHHOCTh YaCTHOM XXM3HI,
IIpaBo Ha MHGOPMMPOBAaHHOE COITIacue
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